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1. Particulars of Judgment, Order or Decision Appealed From: 

Date pronounced: February 25, 2021 

Date entered:  N/A 

Date served:  N/A 

Official neutral citation of reasons for decision: TAM v Alberta, 2021 ABQB 156 

2. Indicate where the matter originated: 

X Court of Queen’s Bench 

Judicial Centre: Edmonton  

Justice:  The Honourable Justice G.S. Dunlop 

On appeal from a Queen’s Bench Master or Provincial Court Judge?:   

X No  

3. Details of Permission to Appeal, if required (Rules 14.5 and 14.12(3)(a)). 

X Permission not required 

4. Portion being appealed (Rule 14.12(2)(c)): 

X Whole. 

5. Provide a brief description of the issues: 

• The Justice erred in identifying the correct legal framework that applies in the 

circumstances, including, but not limited to, the determination that irreparable harm under 

the test for injunctive relief against state action that is alleged to infringe the Charter of 

Rights of Freedoms requires the consideration of the “magnitude” of the harm alleged 

instead of the nature of the harm. 

• The Justice erred in applying the correct legal framework to the material facts at issue in 

the application, including, but not limited to, his findings that the Appellants would suffer 

no irreparable harm if the injunction did not issue and that the balance of convenience 

favoured the Respondent.  

• The Justice erred in apprehending the factual record before him, including, but not limited 

to, excluding large sections of unchallenged, relevant, and material fact and expert 

evidence after determining that he only had to consider the portion of the record filed after 

November 16, 2020 that set out the likelihood of patients of the injectable opioid agonist 

treatment (“iOAT”) program relapsing back into street opioid use.  
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•  The Justice erred in apprehending the factual record before him, including, but not limited 

to, understanding severe opioid use disorder as a chronic, relapsing medical condition and 

the experience of individuals living with the condition. The Justice rejected direct evidence 

setting out this context, and failed to consider it in conjunction with established 

jurisprudence and fact and expert evidence setting out that the forced transition of patients 

from iOAT to the Opioid Dependency Clinic (“ODP”) proposal without consent would 

cause them to relapse back to using street opioids. Instead, the Justice substituted his own 

“common sense” for the information found in the jurisprudence and unchallenged direct 

and expert evidence on the record.  

• The Justice erred in apprehending the factual record before him, including, but not limited 

to, accepting that the ODP proposal will result in the continued delivery of iOAT in Alberta 

and that there were sufficient details established on the record of the content of the 

alternative treatment and that it would actually be provided to iOAT patients. 

6. Provide a brief description of the relief claimed: 

• The Court of Appeal hear the appeal on an expedited basis, with an oral hearing held prior 

to March 31, 2021. 

• The Court of Appeal grant an interim injunction until it renders a decision in the appeal.  

• The Court of Appeal allow the appeal and direct the matter to a different Justice of the 

Court of Queen’s Bench of Alberta for determination on the same record and on an 

expedited basis, and issue an interim injunction until the matter is heard and decided.  

• In the alternative, the Court of Appeal allow the appeal and grant the Appellants the 

injunctive relief they seek. 

7. Is this appeal required to be dealt with as a fast track appeal? (Rule 14.14) 

X Yes   No 

8. Does this appeal involve the custody, access, parenting or support of a child? (Rule 14.14(2)(b)) 

Yes    X No 
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9. Will an application be made to expedite this appeal? 

      Yes   X No 

10. Is Judicial Dispute Resolution with a view to settlement or crystallization of issues 

appropriate? (Rule 14.60) 

      Yes   X No 

11. Could this matter be decided without oral argument? (Rule 14.32(2)) 

      Yes  X No 

12. Are there any restricted access orders or statutory provisions that affect the privacy of 

this file? (Rules 6.29, 14.12(2)(e),14.83) 

      Yes   X No 

13. List respondent(s) or counsel for the respondent(s), with contact information: 

Justice and Solicitor General 

Constitutional & Aboriginal Law  

Legal Services Division  

Government of Alberta 

10th Floor, 102A Tower  

10025 – 102A Avenue  

Edmonton, AB T5J 2Z2  

Fax  780-643-0852 

 

Attn: Lillian Riczu and Nathaniel Gartke  

Tel: (780)- 422-9114 

Email: Lillian.Riczu@gov.ab.ca 

Email: Nathaniel.Gartke@gov.ab.ca 

 

14. Attachments (check as applicable) 

 

     Order or judgment under appeal if available (not reasons for decision) (Rule 14.12(3)) 

      Earlier order of Master, etc. (Rule 14.18(1)(c)) 

     Order granting permission to appeal (Rule 14.12(3)(a)) 

     Copy of any restricted access order (Rule 14.12(2)(e)) 
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